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IN THE MATTER OF U S WEST

COMMUNICATIONS, INC.'S COMPLIANCE | DOCKET NO. T-00000A-97-0238
WITH § 271 OF THE
TELECOMMUNICATIONS ACT OF 1996.

QWEST'S NOTICE OF SUPPLEMENTAL CITATION OF AUTHORITY
Qwest Corporation (“Qwest”) hereby files this notice of supplemental citation of

authority regarding AT&T’s Motion to Reopen and Supplement the Record concerning 272
1ssues. AT&T filed a similar motion in Oregon. In a written order dated November 20, 2002,
the Public Utility Commission of Oregon unanimously denied AT&T’s motion. The Oregon
order is attached. The Oregon Commission notes that the “separate subsidiary established by
Qwest is not a uniquely Oregon entity and issues related to its operations and controls apply
across the Qwest region.”! It also concurred with the Washington Ultilities and Transportation
Commission in finding that ““at this time, reopening the proceeding would be a waste of
administrative resources’ since this region-wide issue is currently before the FCC.2

AT&T filed essentially the same motion in all fourteen Qwest states. All thirteen of the

other state commissions have denied AT&T’s motion.

1 Disposition: Motion Denied, Public Utilities Commission of Oregon, Docket No. UM 283 (November 20,
2002), p.2.
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RESPECTFULLY SUBMITTED this 2™ day of December 2002.

ORIGINAL and 13 copies of the
foregoing hand-delivered for
filing this 2™ day of December 2002 to:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing hand-delivered
this 2" day of December, 2002 to:

Maureen A. Scott

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Ernest G. Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Lyn Farmer, Chief Administrative Law Judge
Jane Rodda, Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington

Phoenix, AZ 85007

FENNEMORE CRAIG, P.C.

By: \Fé’w ‘"(}/ |

Timothy Berg

Theresa Dwyer

3003 North Central Ave., Suite 2600
Phoenix, Arizona 85012-2913

(602) 916-5421

(602) 916-5999 (fax)

Mark Brown

QWEST CORPORATION

3033 North 3" Street, 10™ Floor
Phoenix, AZ 85012

Attorneys for Qwest Corporation



Caroline Butler

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

COPY of the foregoing mailed
this 2" day of December, 2002 to:

Eric S. Heath

SPRINT COMMUNICATIONS CO.
100 Spear Street, Suite 930

San Francisco, CA 94105

Thomas Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, AZ 85004

Joan S. Burke

OSBORN MALEDON, P.A.
2929 N. Central Ave., 21% Floor
PO Box 36379

Phoenix, AZ 85067-6379

Thomas F. Dixon
WORLDCOM, INC.
707 N. 17" Street #3900
Denver, CO 80202

Scott S. Wakefield

RUCO

1110 West Washington, Suite 220
Phoenix, AZ 85007

Michael M. Grant

Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225

Michael Patten

ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Bradley S. Carroll

COX COMMUNICATIONS
20402 North 29" Avenue
Phoenix, AZ 85027-3148



Daniel Waggoner

DAVIS, WRIGHT & TREMAINE
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101

Traci Grundon

DAVIS, WRIGHT & TREMAINE
1300 S.W. Fifth Avenue

Portland, OR 97201

Richard S. Wolters

Maria Arias-Chapleau
AT&T Law Department
1875 Lawrence Street, #1575
Denver, CO 80202

Gregory Hoffman

AT&T

795 Folsom Street, Room 2159
San Francisco, CA 94107-1243

David Kaufman

E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street

Santa Fe, NM 87501

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 N. 7" St., Ste. 206

Phoenix, AZ 85014-5811

Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401

W. Hagood Bellinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Joyce Hundley

U.S. DEPARTMENT OF JUSTICE
Antitrust Division

1401 H Street N.W. #8000
Washington, DC 20530

Andrew O. Isar

TELECOMMUNICATIONS RESELLERS ASSOC.

4312 92" Avenue, NW
Gig Harbor, WA 98335

Raymond S. Heyman

ROSHKA, HEYMAN & DEWULF
400 N. Van Buren, Ste. 800
Phoenix, AZ 85004-3906



Thomas L. Mumaw
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001

Charles Kallenbach

AMERICAN COMMUNICATIONS SVCS, INC.
131 National Business Parkway

Annapolis Junction, MD 20701

Mike Allentoff

GLOBAL CROSSING SERVICES, INC.
1080 Pittsford Victor Road

Pittsford, NY 14534

Andrea Harris, Senior Manager

ALLEGIANCE TELECOM INC OF ARIZONA
2101 Webster, Ste. 1580

Oakland, CA 94612

Gary L. Lane, Esq.
6902 East 1* Street, Suite 201
Scottsdale, AZ 85251

Kevin Chapman

SBC TELECOM, INC.

300 Convent Street, Room 13-Q-40
San Antonio, TX 78205

M. Andrew Andrade

TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111

Richard Sampson

Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa, FL. 33602

Megan Doberneck

COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard

Denver, CO 80230

Richard P. Kolb

Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park

150 Field Drive, Ste. 300

Lake Forest, IL 60045

Janet Napolitano, Attorney General
OFFICE OF THE ATTORNEY GENERAL
1275 West Washington

Phoenix, AZ 85007



Steven J. Duffy

RIDGE & ISAACSON, P.C.

3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012

Teresa Tan

WorldCom, Inc.

201 Spear Street, 9™ Floor
San Francisco, CA 94105

Karen Clauson

ESCHELON TELECOM

730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402

Curt Huttsell

State Government Affairs
Electric Lightwave, Inc.

4 Triad Center, Suite 200
Salt Lake City, UT 84180

Brian Thomas

Time Warner Telecom, Inc.
223 Taylor Avenue North
Seattle, WA 98109

Harry Pliskin

Senior Counsel

Covad Communications Company
7901 Lowry Boulevard

Denver, CO 80230
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DATED: NOY 20 202

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 823

In the matter of un Investigation into the
: EnLry of {J S WIEST Communications, Tnc.,
- into Tn-Region IatetLATA Services under
Saction 27) of 118 Telecommmmtxons
Actof 1996,

e St Nt N

DISPOSITION: MOTION DENIED

On Scptember 27, 2002, AT&T Comurnications of the Pacific Northwest,

* Inc. and TCG Crregon (AT&T) filed @ Motion to Reopen and Supplement the Revord
{(Motion) with the Public Utility Commission of Oregan (Commission). Qn Oclober 11,

" 2002, Qwest Corparation ((Qwest) filed an oppasition (Uppositon) to AT&T's Modon. On
October 24, 2002, Qwest filed 2 Notlee of Supplemcntat Authority (Notice).

Tatrodnction. The Fina) Recommendation Report of the Commission
(Fimd Repart) .o this dockst was issued on August 19, 2002, The purpose of the
procending, geaerally, was 1o examine the representations, behaviar and performance of
Qwest and to decide whether or ot to recommend to the FCC that it be granted the
autharity to provide in- region interLATA Scrvices. The Comumissian bascd its
recommendation upon its findings as to whether Qwest has met the compcetitive checklist!
and"other requrements of Sectinn 272 of the Telecommmications Act of 1996 (the Act)
which prescrite the mechunism by whxch Qurest may be found cligible 1o provide such in-
) regxon interLATA getvices.

: Because: the Final RCpon was % recommendation to the Federadl
Communi¢ations Commisgjor. (FCC) and not an sctlon affecting the righs of uny perty, it
WS ot an appealable order subject 10 ORS 183.480. AT&T has asked us to reupen this
proceeding, Thus, the dispesition of the mattcrs hevein falls into the same cateyory.

! The ftcms 6n the (.ompmﬁve Checkdist are set forth In fourteén mbs:ccwus c! Section 271 C)(l)(ﬂ) uf
the Act.




The Issue of Section 272 Compliance. Liour Workshop 4, Part 2,

Findings and Recommendation Report, issted June 3, 2007, we found that Qwest was 1n .
compliance with. the requiremnents of the Act. AT&T asserts that, since the time that the
Comunisaion issied its findings op tiat issuc, “there certzinly have been significant
developments. .. .[i]n some casas [Qwest] applied its accounting policics incorr'ecdy'mth.
respert tn certaia optical capacity asset sale transactions,” and that Qwest’s Chief Financial
Oflicer has admitted that the competitive, wholly~owned separate subsidiary “did ot
couply with the: requirements of GAAP...."* AT&T therefore asks that. in light of this
new informatic;, the Commission “establish & process fur the filing and evaluation af

Qwest's ncw s¢parate subsidiucy.™

"n opposidon tu the proposal contained iu the AT&T Motion, Qwest wmakes
several arguments. Firsy, it botes that the issue I¢ not unigue to Oregon, but is comrnon to
all fourteen staes in the Quest reglon and is best dealt with in 2 anificd manner. Nextit
notes that Qwest has refiled its proviously pending FC(T 271 applications to address the

" issue. Fipally, it assercs that such an examination is already being done by the FCC for all
of the states on an expedited basis. Thus, Qwest contends, there is no purpose in baving
the individual 1:tates Inok at this question in order to make a recommendation to the FCC on

amanet already under FCC serutiny,

Discussion. The separate subsidiary cstablished by Qwest is not a yniquely
Qregon entity and issues rclated to its operations and confrols apply scross the Qwest
region. We hzve sought throughout this proceeding to work with dther jurisdictions to
achieve regior ~widc unitormity copsistent with our obligations w promote the public
- inlerest and full and fair competition within Oregon. As cited by Qwesl and notcd by the
Washington Utilities and Transportaion Conumission in rejecting a similar AT&'} motion

“Neither the Act nor the FCC requires that this
Commission reapen the proceeding. Further, at this
time, reopening the proceeding would be a waste of
adminisirutive resources, if al] fourtaen siates in
Quwest's region—or even just our staie—were to
consider an issuc that will soon be direcly hefore
the FCC™*

T AT&T Motiow, p. 3.

TId,p. 4. . '

* Qwest Opposidon, p. 6, citing 44* Supplemental Order Denying A'S& T"s Mation (v Rcopen the
Froceeding and Supplamenl the Record, Dotket Nos, UT-003022, UT-003040 (Septamber 26, 20102), par.
1. On September 30, 2002, Qwest refiled its previcwly withdrawn epplications. The issue is thersfore

cuwrrentiy peading, hefie the FCC.



The stasus of this action was updated by Qwest’s Notice which asserts that,

as of 0ctob§r 24, 200%;, when the Minnesota Public Unilities Commission unanimously
denied AT&T's Moticn, eleven of the fourteen states in which the Motion was filed have
d the Motion. In light of the FCC’s consideration of

rejected it, while no state has grante
the issue and the lack of any considerations unique to the interests of the public in Ozegon,

we teject AT&T's request, as well. -
PISPOSITION

AT&T Communications of the Pacific Northwest, Inc.’s and TCG Oregon’s
Motion to Reopen ani Supplement the Record is DENIED.

L, Nov20%0
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¥ Roy Heimthingway
Chedrman

(/  Joan B:Smith
Commissioner




